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INTRODUCTION

The Minister of the Public Service and administration (DPSA) has
approved the new public service regulations, which took effect from 01
August 2016. Part of the regulations deals with issue of RWOPS, and
provides greater details on the application process and the general
management of RWOPS. This part took effect from 01 November 2016, and
it is this part that this article focuses on.

The ACT (Public service Act, 1994)

The laws regulating the conduct of public service employees permit for the
public servants to engage in work outside their normal employment.
Through the Public service Act (the Act), the government recognise the
importance and the need to allow certain categories of public service
employees to do other remunerative work outside the public service.
Section 30 of the Act provides that, (1) no employee shall perform or
engage himself or herself to perform remunerative work outside his or
her employment in the relevant department, except with written
permission of the executive authority of the department.

In deciding whether or not to grant permission, the executing authority
shall at least take into account whether or not the outside work could



reasonably be expected to interfere with or impede the effective or efficient
performance of the employee’s functions in the department or constitute a
contravention of the code of conduct in the public service. This legal
provisions allows employees to apply and be considered for remunerative
work outside the public service, whilst having regard to the considerations
that the executing authority may take into account in deciding to grant or
not to grant the permission.

Therefore application for RWOPS prior to commencing with the work
outside the public service is compulsory. However, should the executing
authority fail to make a decision within a 30 day period, it would be
deemed that permission was given to the employee to perform RWOPS for
a period of 12 months. In this regard, failure by management to respond
within the prescribed timeframe shall not be to the detriment of the
employees. This provision make great sense as it demands for an
accountable, effective and efficient public service management and
administration.

THE RWOPS DIRECTIVE – SOME MORE DETAILS

The directive was passed by the DPSA Minister and took effect on 01
November 2016, and applies to all government departments. The directive
introduces an office of the Ethics Officer appointed by the Executing
Authority of each government department in terms regulation 23(1) of the
2016 regulations. The Ethics Officer shall have the overall duty of ensuring
smooth management of the RWOPS process.

It is stated that the purpose of the directive is to promote ethical behaviour
among public service employees, reduce possible, perceived and potential
conflict of interest and set out the application process to perform other
remunerative work; amongst other things.

Application process

The directive provide a prescribed from to be completed in application
for RWOPS



The directive provides that the request and the approval may not be
for a period exceeding 12 months period
The 30 days on which the department has to respond to the
request/application for RWOPS start counting from  the date on
which a duly completed form is submitted to the Ethics Officer.
The Ethics officer will have three (3) days to submit the form to the
supervisor of the applicant for recommendations to support or not to
support (Supervisor has 5 days to make a decision)
The Ethics shall receive the form back and further consider the
recommendation, and analyse all the information supplied. The Ethics
officer shall pass the application over to the Executing Authority
within 7 days
 The Executing Authority or delegated authority must receive and
decide on the application ( and ensuring adhere  to the 30 day period)
On approval, a signed certificate of approval must be issued to the
applicant

Transitional measures

In terms of the regulations, the following transitional period is introduced
to manage the existing approvals:

All approved and deemed approved applications granted prior to coming
into effect of the directive (01 November 2016), shall terminate within 6
months after the commencement of the directive (end of MAY 2017). The
employees who wish to continue with RWOPS will need to submit new
applications in line with the new regulations

 Internal, external transfer and new appointments

 The applications for RWOPS will be reviewed should an employee be
transferred or reassigned within the department. Therefore employees
transferred or reassigned within the department are required to inform the
Ethics Officer within 5 days of such happening in order for the review to be
conducted.



 CONCLUSION

A detailed directive on RWOPS is attached to this note to ensure that
members have an opportunity to look into the full details and text of the
directive. Members should further be encouraged to contact the IR Unit of
SAMA with any issues of clarity or questions regarding these
developments.

Please click here to access the document “The Impact of The New DPSA
Directive on RWOPS”
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